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OPINION

After adismissal of appellant’soriginal petition in chancery court, affirmance by the Court
of Appeals, and the Supreme Court’s denial of application for permission to appeal, appellant
received acost bill for the court costs adjudged against him. He then claimed exemptions pursuant
to T.C.A. 8§ 26-2-103 (2000), including money in his inmate trust fund, and complied with the
provisionsof T.C.A. § 26-2-114 (2000) to claim hisexemption. By order entered August 16, 2000,
the trial court denied appellant’s application for exemption and appellant has appeal ed.



We perceive the issue on appeal to be whether the appellant, an unsuccessful plaintiff
assessed with court costsand litigation tax, may claim the personal property exemptionprovided for
in T.C.A. § 26-2-103 (2000). This statute currently reads:

Personal property selectively exempt from seizure. - Persona
property to the aggregate value of four thousand dollars ($4,000)
debtor’s equity interest shall be exempt from execution, seizure or
attachment in the hands or possession of any person who is a bona
fidecitizen permanently residing in Tennessee, and such person shall
be entitled to this exemption without regard to the debtor’ s vocation
or pursuit or to the ownership of the debtor’s abode. Such person
may select for exemption the items of the owned and possessed
personal property, including money and funds on depositwith abank
or other financial institution, up to the aggregate value of four
thousand dollars ($4,000) debtor’ sequity interest.

A decision on thisisaue requires a construction of the statute which is inextricably related
to statutes dealing with court costs, responsibility therefor, and collection thereof. Statutesrelating
to the same subject or sharing a common purpose shall be construed together in order to advance
their common purpose. Lyonsv. Rasar, 872 S.\W.2d 895, 897 (Tenn. 1994). The guiding principle
of statutory construction is to ascertain and give effed to the legislative intent without unduy
restricting or expanding the statute’s coverage beyond its intended scope. Id.; In Re:
Conservatorship of Clayton, 914 S\W.2d 84, 90 (Tenn. Ct. App. 1995).

Legidativeintent or purposeof the statuteisto be ascertained primarily from the natural and
ordinary meaning of thelanguage used. Mooney v. Sneed, 30 S.W.3d 304 (Tenn. 2000); Wachovia
Bank of North Carolina, N.A. v. Johnson, 26 SW.3d 621 (Tenn. Ct. App. 2000). If negessary to
adetermination of the meaning of a statute, recourse may be had to considerations of public policy
and to the established policy of the legislature as evidenced by a general course of legidlation.
Cronin v. Howe, 906 S.W.2d 910 (Tenn. 1995).

Withthe above principlesin mind, webegin our analysis. The subject exemption statutewas
part of the“ Personal Property Owner’ sRightsand Garnishment Act of 1977," 1978 Tenn. Pub. Acts,
ch. 915. ThisAct made sweeping revigonsintherightsand obligationsof judgment debtors While
the Act does not specifically define judgment debtor, the general tenor of the Ad indicates an
intention on the part of the legislature that it appliesto judgment debtor defendants. Thelegislature
took great pains to instruct the defendant judgment debtor in the procedure for exercisng the
exemption and explicitly charged the clerk of the court from which the process is issued with the
duty to notify defendantsof their rightsto claim the exemption. These revisions are now codified
inT.C.A. § 26-2-114 (2000) and provide:

Procedurefor exercising exemption - Notice. - (a) Should a bona
fide citizen permanently residing in Tennessee become a judgment
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debtor, such debtor must exercise the exemption asprovidedin § 26-
2-103 by filing alist of all the items owned, constructive or actual,
which the judgment debtor chooses to declare as exempt, together
with the value of each such item. Such listing shall be on oath and
filed with the court having jurisdiction. Furthermore, the judgment
debtor may modify or amend the listing from time to time as the
indivi dual deems necessary.

(b) Such clam for exemption by way of listing, modification or
amendment thereto may be filed either before or after the judgment
in the case has become final and shall have effect asto any execution
issued after the date such claim for exemption is filed. However,
subject to such exemption as is further set forth herein, a claim for
exemption filed after the judgment has become final will have no
effect asto an execution which isissued prior to the datethe claim for
exemptionisfiled, and asto such preexisting execution the claim for
exemption shall be deemed waived.

(c) It istheduty of the clerk of the court from which processisissued
to cause to be stapled to, printed upon or otherwise securely affixed
tothewarrant, summonsor other leading processintheaction atyped
or printed noticewhich shall read as follows:

NOTICE
TO THE DEFENDANT OR DEFENDANTS:

Tennessee law provides a four thousand dollar ($4,000) personal
property exemption from execution or seizure to satisfy ajudgment.
If a judgment should be entered against you in this action and you
wish to claim property as exempt, you must file awritten list, under
oath, of the items you wish to claim as exempt with the clerk of the
court. Thelist may befiled at any time and may be changed by you
thereafter asnecessary; however, unlessitisfiled beforethejudgment
becomes final, it will not be effective as to any execution or
garnishment issued prior to the filing of the list. Certain items are
automatically exempt by law and do not need to be listed; these
include items of necessary wearing apparel for yourself and your
family, and trunks or other receptacles necessary to contain such
apparel, family portraits, the family Bible, and school books. Should
any of these items be seized, you would have the right to recover
them. If you do not understand this exemption right or how to
exerciseit, you may wish to seek the counsel of alavyer.
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Moreover, apart of the sameAct, now codifiedin T.C.A. § 26-2-115 (2000) providesfor a
typeof post-judgment discovery wherebya“ judgment creditor” may examinethe*judgment debtor”
to determine the carrectness of his claimed exemptions. From our reading of the 1978 Act, it
appears that all provisions are directed to defendant judgment debtors.

From avery early date in the state’ s history, the leg slature has recognized the need for the
payment of litigation costs. The current statute concerning security for costsis T.C.A. 8§ 20-12-120
(Supp. 2000):

20-12-120. Security given by plaintiff. - No leading process shall
issue from any court without security being given by the party at
whose instance the action is brought, for the successful prosecution
of the party’ s action, and, in case of failure, for the payment of court
costs and taxes which may be awarded against the party, unless in
cases and instances specially excepted.

This statute originated from Acts 1787, ch. 19 and evidences the early attention our
legislature paid to assuring collection of litigation costs. Thelegislature was so attentive to this
subject that in the same Act requiring security for the costs, the legislatureplaced liability upon the
court clerk for failure to obtain the proper security. Acts1787, ch. 198 3. The present statute from
thislegislationisfound in T.C.A. 8§ 20-12-121 (1994) and reads.

20-12-121. Failureto take security. - Any clerk who neglects to
take the security required by 8§ 20-12-120 is liable on the clerk’s
officia bond to all persons aggrieved thereby.

The pauper’s oath in lieu of security for the costs came into being by virtue of Acts 1821
Acts, ch. 22. Originally, there were exceptions to the type of actions that could befiled under the
pauper’ soath, but at the present time the statute appliesto any civil action. The object of the statute
isto enable any poor person to prosecute an action without giving acost bond and the purpose of the
Act isto placethe weak on alevel with the strong in acontest for their rightsin the courts. Scott v.
Brandon, 143 SW. 601 (Tenn. 1911).

The statute authorizing the commencement of a suit on a pauper’s oath excepted several
specific causes of action and required the oath of poverty set out in the statute. There were no
provisionsin the early statutes concerning the obligation of the so-called pauper for payment of the
costs. However, T.C.A. § 20-12-133 (1994) has long provided and at present provides:

Judgment against pauper. - Onfailure, for any reason, toprosecute
the action or suit with effect, judgment or decree shal be given
against such poor persons, and execution awarded, asin other cases.



The current statute authorizing suit on a pauper’s oath is codified as T.C.A. § 20-12-127
(Supp. 2000) and reads:

Pauper’s oath. - (&) Any civil action may be commenced by a
resident of this state without giving security as required by law for
costs and without the payment of liti gati on taxes due by

(1) Fling thefollowing oath of poverty:

I, , do solemnly swear under penalties of
perjury, that owing to my poverty, | am not able to bear the expense
of the action which | am about to commence, and that | am justly
entitled to the relief sought, to the best of my belief; and

(2) Filing an accompanying affidavit of indigency as prescribed by
court rule.

(b) The filing of a dvil action without paying the costs or taxes or
giving security for the costs or taxes does not relieve the person filing
the action from responsibility for the costs or taxes but suspendstheir
collection until taxed by the court.

This statute emanates from the 1995 Tenn. Pub. Actsch. 242. Itisnoted that thelegislature
made two significant changes in the statute. An affidavit of indigency must be filed in addition to
the existing oath of poverty. In addition, subsection (b) was added which had not existed in any of
the prior statutes. Thus, prior to the effective date of Chapter 242, judgment could be rendered
against the pauper plaintiff “and execution awarded, asin other cases.” T.C.A. § 20-12-133(1994).
Since this statute has not been repeal ed, the same effect could be reached today. However, T.C.A.
§ 20-12-127 (Supp. 2000) by virtue of subsection (b) now provides for a pauper’s oath tha is
expressly conditioned upon the unqualified provision that the responsibility forthe costson the part
of the pauper is suspended “ until taxed by the court.” Seealso Fletcher v. State, 9 SW.3d 103, 106
(Tenn. 1999) (“[T]he General Assembly hasclearlyindicated that no personis permanently relieved
from payment of court costs or litigation taxes. Seeid. § 20-12-127(b).”).

Theexemption statutewasin existence atthetimethelegislature passed the 1995 legislation,
and the legislatureis presumed to know the status of the law on the subject under the consideration
a the time it enacts legidation. Lavin v. Jordon, 16 SW.3d 362 (Tenn. 2000). With this
knowledge, the legislature nevertheless explicitly provided that the person commencing an action
under the pauper’ soah isnot relieved of liability for the costs, but thecourts are merely suspended
“until taxed by the court.”

We have determined that throughout our history the legislature intended that costs of
litigation are to be the responsibility of the person instituting the litigation unless relieved thereof
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by the judgment of the court. This intent is manifested again by the provisions of the 1978
legislation, part of which isthe subject exemption statute, indicating that the legislationis directed
at defendant judgment debtors. Placing thisdeterminationwiththeexplicit provisioninthepauper’s
oath statute that merely suspends the payment of costs until “taxed by the court,” we reach the
conclusion that the legidlative intent, as expressed by the ordinary meaning of the languageused, is
that aperson who is allowed to commencea suit without giving security for the costsisnot relieved
of the obligation to pay the costs by virtue of the exemption statute.

Accordingly, the order of thetrial court isaffirmed. The caseisremanded to thetrial court
for such further proceedings that may be necessary. Costs of the appeal are assessed against the
gopdlant, David Pd mer, for which execution may issue, if necessary.

W.FRANK CRAWFORD, PRESIDINGJUDGE, W.S.



